Congress Launches New Attacks
On Endangered Species Act
Chairman Hastings pushing to undermine protections for wildlife on brink of extinction

H.R. 4315

H.R. 4316

The 21st Century Endangered Species Transparency
Act would require federal wildlife agencies to post online
the data underlying each proposed and final listing decision. In the guise of increased transparency, H.R. 4315
would cause more problems than it solves. Specifically,
H.R. 4315 would:

The Endangered Species Recovery Transparency Act
would establish burdensome reporting requirements that
focus entirely on the costs of ESA enforcement cases and
ignore the benefits citizen suits provide by protecting species and holding federal agencies accountable. Rather than
furthering transparency, H.R. 4316 would:

• Ignore situations in which public disclosure of data
could further imperil the species at issue—by facilitating poaching or collection, for example.

• Needlessly drain limited agency resources and
surreptitiously build a misleading case against citizen
participation in the enforcement of the ESA. The
director of the U.S. Fish and Wildlife Service has
expressly rejected Rep. Hastings’ claims that citizen law
suits have undermined the ESA.1 Indeed, researchers
recently concluded that citizen enforcement of the ESA is
essential to the effective implementation of the act.2 The
House Natural Resources Committee’s Republicans are
already bombarding the Department of the Interior with
document requests that have “significantly impacted the
department’s ability to accomplish its core mission for the
American people.”3

• Undermine scientists’ work by requiring the release
of some data before it has been peer-reviewed and
published. Under such a requirement, fewer scientists
would likely be willing to participate in species status
evaluations.
• Create bureaucratic hurdles that could delay the process of protecting species and distract from legitimate
conservation efforts.

• Squander more agency resources and slow ESA implementation and imperiled species recovery.
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T

he Chairman of the House Natural Resources
Committee, Doc Hastings (R-Wash.), has
launched his latest attack on the Endangered Species
Act (ESA). On April 30, the Natural Resources
Committee approved four bills pulled directly from
a slanted and biased February anti-ESA report
issued by Rep. Hastings and his self-appointed ESA
Piping plovers, shorebirds on the endangered list
Working Group. The bills would severely curtail
the ESA’s ability to protect the nation’s most imperiled species. Despite Rep. Hastings’ claims of balanced
“reform,” H.R. 4315, H.R. 4316, H.R. 4317 and H.R. 4318 are really just part of a larger concerted
partisan effort to gut the ESA on behalf of developers, resource extraction industries and polluters.

H.R 4317

H.R. 4318
The Endangered Species Litigation Reasonableness
Act seeks to prevent citizens from enforcing the ESA
by restricting their ability to recover their full litigation
costs when they prevail in court. H.R. 4318 would:

• Force the agencies to use data regardless of its quality,
resulting in decisions that are less scientifically based.
• Potentially be read as establishing a preference for
data from states, counties and tribes to the exclusion
of others, failing to account for the fact that such data
often is contradictory.
• Amend Section 6 of the ESA to direct federal wildlife
agencies to provide all data used in listing decisions
to states prior to making ESA listing decisions. This
requirement is duplicative and unnecessary—Section
4 already requires the Secretary of the Interior and
Secretary of Commerce to give actual prior notice of
any proposed listing determination to any affected
state. Moreover, the federal wildlife agencies already
work extensively with the states under Section 6 of
the act, which requires that the agencies “cooperate to
the maximum extent practicable with the States.”
• Mandate the use of possibly deficient and unsound
scientific information rather than improve the science
used in ESA decisions.

• Make a prevailing citizen’s request for reimbursement
under the ESA subject to the narrower reimbursement restrictions of the Equal Access to Justice Act
(EAJA), which can make it difficult for most citizens
to retain counsel to challenge violations of the ESA.
The cap on fees included in EAJA often falls well
below market rates for attorneys which in turn limits
citizens’ access to effective counsel.
• Unnecessarily disrupt current judicial oversight and
discretion by denying federal courts their existing
authority under the ESA to ensure that any award
of costs in ESA litigation is both “appropriate” and
“reasonable” (Section 11).
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The State, Tribal, and Local Species Transparency Act
would mandate that federal wildlife agencies adopt all
data provided by states, counties and tribes in listing
decisions—even if it is not developed by scientists or is
of very poor quality. The ESA’s requirement that listing
decisions be based on the “best scientific and commercial data available” already may include state, tribal and
county data, so long as it actually constitutes the best
science available. H.R 4317 would:

Chiricahua leopard frog, a threatened southwestern species
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Please protect the Endangered Species Act, our nation’s safety net for
imperiled species. Oppose this package of harmful bills: H.R. 4315,
H.R. 4316, H.R. 4317 and H.R. 4318.
For more information contact Mary Beth Beetham: mbeetham@defenders.org; 202.772.0231.
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